Notes of West Deeping Community Meeting with the Archdeacon of Lincoln

Friday 2nd May 2008 at West Deeping Village Hall at 7.30 p.m.

Present:
The Venerable Arthur Hawes, Archdeacon of Lincoln

The Hon John Hayes MP

Caroline Mockford, Diocesan Registrar

Alan Crowson, Trustee of West Deeping Educational Foundation

Iain Stowe, Secretary of West Deeping Village Hall & Parish Councillor

Robert Hall, Chairman West Deeping Parish Charity & Parish Councillor

Grace Marsden, Chairman West Deeping Village Hall & Parish Councillor

Joy de Toney, Clerk to West Deeping Parish Council

Over 20 Residents of West Deeping

Apologies:
June Thomas, Andrew Gosling, Caroline Kennedy

The Archdeacon opened the meeting with a prayer, introduction and explanation of purpose – to explain the relevant property law. He introduced the Diocesan Registrar and explained her role in the Diocese. The objective of the meeting was to clarify, answer questions and, if possible, to resolve the issue. He proposed that the letter dated 11th February from the Diocese to Councillor Robinson be used as a basis for this and copies were circulated.

Following the introduction the Diocese presented the key points of their case and meeting attendees commented from the floor.

The key points of the Diocesan case were:

· The Rector & Churchwardens are the only trustees of the educational foundation, a public elementary school, in accordance with the establishment of the trust around 1900.

· There is a legal process for dealing with small charities that are no longer able to satisfy their original purpose and this case there is provision for them to be transferred to new trustees to provide for education in the Diocese. This was not done when the school closed in the early 1970’s.

· The purpose of the original charity was solely educational. Confirmed the word solely is not included in the deed and the conclusion is made that as no other purpose is stated then solely applies.

· Current lease for village hall can continue if the order is granted and there is a 30-year lease in place. Confirmed this is effective from January 2007 on an indexed linked rent review basis.   3/14ths of income would go to the Rector and Churchwardens for a Sunday school fund the rest to Diocesan Trust Board for educational purposes.

· In the event that the West Deeping Parish Church of St. Andrew’s closed the village would be subsumed into another parish, so there would continue to be a Rector to continue the duties of Trustee.

· The Diocese is of the opinion that the Rector & Churchwardens hold the freehold for the property and a change can only be made if this is legally justified. The opinion was that the West Deeping Parish Charity does not fulfil the purposes of the original educational foundation. 

· The reason that the application had only recently been made was that following the withdrawal of the 1986 application the papers were not got out again until the issue of the lease renewal was raised and the decision was taken to deal with the lease first before applying for the Order.

Key points raised by the village were:

· A formal procedure, which we are halfway through, is already in place regarding the Order

· We do not share the Diocese’s interpretation of the Act section 554 is for schools about to be closed not those closed 40 years ago.

· The original foundation is closer to the West Deeping Charity than the Diocesan Trust. We would like the foundation transferred into this and are seeking the Archdeacon’s support.

· If it was not possible to transfer the asset to the West Deeping Charity a long (999 year) lease might prove an acceptable alternative.

· The Amended trust document for the West Deeping Charity, approved by the Charity Commission, meets the objectives of the foundation.

John Hayes sought clarification on three points and tabled a proposal

· Has the legal position changed significantly since 1986?

· If the Diocese has no particular interest in the property then an alteration to the trust to combine it with the West Deeping Charity might be in the interest of both parties?

· Is the position of the “teachers house” the same as the hall or is there a distinction?

Proposed: If the answer to these questions is yes, it would be sensible to transfer the properties to the parish trust (West Deeping Charity) to achieve a final settlement.

In the discussion that followed this proposal the following points were made:

By the Diocese

· The law has changed procedurally. New trustees have to be appointed to satisfy the purpose of the trust and as it is specific, not like any other form of charity, the requirement is for it to be part of the Diocesan Trust and finances.

· The Diocese has no intention to sell the property

· The Bishop is keen to resolve the issue and would leave a letter for his successor stating that no change to the circumstances of the hall should be made without gaining the village’s acceptance

· The is a conflict of views regarding the legality of transferring the foundation to the West Deeping Charity but the Archdeacon agreed to look into the possibility of making this transfer, if there were no legal impediments.

· The Archdeacon suggested that a joint approach to obtain legal opinion would be a good process. The Diocesan Chancellor and Registrar could look at the issue and it would be possible to jointly instruct council for an opinion.

By the village

· Did not necessarily accept the Lincoln Diocese interpretation of the Act

· The Rector is trustee of the West Deeping Charity therefore the link would be maintained with the property if it was transferred.

· The acquisition under a section 554 Order would give the Lincoln Diocese the right to sell, and this might be permissible under the Landlord & Tenant Act even if a lease was in place.

· There was support for a joint examination of the legal possibilities, though the village would retain the right to seek independent advice if necessary.

· The amended objectives of the West Deeping Charity were available for inspection by the Registrar.

John Hayes offered to assist in the process of joint examination of the options

The Archdeacon confirmed that he was not authorised to resolve the issue on the lines suggested. He would take the matter back to the Diocesan Board (meeting on Wednesday 8th May and seek their authority to put the application for the 554 Order on hold whilst the joint approach to find a resolution was undertaken.

It was agreed that a timescale for the process would need to be established as neither party wished the process to drag on.

The Archdeacon undertook to come back to the Parish Council to discuss the joint consultation process.

John Hayes thanked the Archdeacon for arranging the meeting and his contribution to it.

The meeting closed at 9.00 p.m.

